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Planning Committee

31 March 2021

Amendment/Correction/Update List

20/P/00481 — (Page 25-55) — Plot 5, Guildford Business Park, Guildford Business Park

Road, Guildford, GU2 8XG

Please find attached the appeal decision dismissed by the planning inspectorate 19/P/00407
refused by the Planning Committee dated 27 February 2019.

Reasons for refusal: (page 29)

3.

In the absence of a planning obligation to secure the delivery and maintenance of the
proposed footbridge, (ref 19/P/00406) the proposed development would result in an
isolated residential development that would not have any physical or functional
connection to the University campus. The development would also fail to make the
best of opportunities for promoting sustainable transport options. Accordingly, the
development is contrary to the objectives of policies H1, D1 and ID3 of the Guildford
Local Plan: Strategy and Sites 2015-34 and the objectives of sections 5, 8 and 9 of
the National Planning Policy Framework.

In the absence of a completed planning obligation the development fails to mitigate
its impact on infrastructure provision. This may include, but is not limited to the

following:
* Financial contribution towards SANG and SAMM (in accordance with the updated
tariff);

* a contribution towards the cost of Information Systems within the building the
provision of Real Time Passenger

+ a contribution towards the cost of the travel plan monitoring;

* occupation restrictions to students in full time education at an institution within the
Borough of Guildford; and

* in the event that a unit of accommodation in the Development is no longer in use
as_student accommodation provision for contributions to be payable to the
Council in respect of that unit including but not limited to affordable housing, open
space, SANG and SAMM, transport infrastructure, education and healthcare in
accordance with the requirements of the Development Plan then in force

Accordingly, the proposal would be contrary policies ID1 and ID3 of the Guildford
Borough Local Plan: Strategy and Sites (LPSS) 2015-2034, Planning Contributions
SPD 2017 and the NPPF.



Planning considerations.
Amendments and corrections.

The impact on heritage assets (Page 42-43)

Chapter 16 of the NPPF at para 190 sets out that local planning authorities should identify
and assess the particular significance of any heritage asset that may be affected by a
proposal (including by development affecting the setting of a heritage asset) taking account
of the available evidence and any necessary expertise in order to avoid or minimise any
conflict between the heritage asset’s conservation and any aspect of the proposal. Para 193
states that when considering the impact of a proposed development on the significance of a
designated heritage asset, great weight should be given to the asset’s conservation (and the
more important the asset, the greater the weight should be). Paras 194-196 set out the
framework for decision making in planning applications relating to heritage assets and this
report takes account of the relevant considerations in these paragraphs.

Having due regard to Section 66(1) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 which requires special regard to be had to the desirability of preserving
buildings and their settings or any features of special architectural or historic interest which
they possess and paragraphs 193-196 of the NPPF, it is not considered that there would be
any adverse effects on the Listed Building or its setting.

Sustainable design and construction (page 45)

Energy hierarchy

The scheme is seeking to achieve BREEAM ‘very good’, which was a requirement of the
2011 SPD this has now been superseded. The current policy compliance is in policy D2 of
the Local Plan: Strategy and Sites, this requires the scheme to submit sustainability and
energy statements that set out how the scheme complies with all the requirements of policy
D2, and there are omissions in the information provided. The new 2020 SPD 2020 (which
supersedes the 2011 SPD) allows (but does not require) schemes to achieve BREEAM
‘Excellent’ certification instead of providing sustainability and energy statements that show
compliance with the requirements in policy D2 (see SPD paragraph 3.10). Therefore,
applicants either have to produce energy and sustainability statements that show the
scheme meets all the requirements of policy D2 OR achieve BREEAM ‘Excellent’ or higher.

If the scheme achieves BREEAM ‘Excellent’, then compliance with policy D2 would have
been achieved. BREEAM is a holistic standard covering all aspects of sustainable design
and construction and we consider that ‘excellent’ is broadly the same or better than the
standards set out in Policy D2. If the scheme does not achieve BREEAM ‘excellent’, revised
sustainability and energy statements covering the omitted data would need to be provided if
the scheme is to be compliant.

The applicant in their letter and flyer to councillors dated 29.03.2021 intends to ‘target’ or
‘commit to’ achieving BREEAM ‘Excellent’. This is vague and it would not be reasonable to
agree to a condition to achieve BREEAM ‘Excellent’ without this clarification. Should the
application be refused the applicant can provide this clarification to overcome this reason for
refusal.

Planning contributions and legal tests (page 47)

It is acknowledged that the Council are in receipt of a unilateral undertaking submitted on
26.03.2021. This is not in a form acceptable to the Council and therefore cannot be taken
into account to overcome reasons for refusal 3,4, and 5.



Ceases use as student accommodation (page 48)

In the event that any unit in the proposed building is no longer used and/or occupied by a
student in full time education at an institution within the Borough of Guildford. The applicant
would be liable for the planning obligations set out in the Planning Contributions SPD 2017
(and any subsequent SPD) and the Development Plan adopted at that time, to ensure that
the change of use is mitigated, and the required infrastructure delivered.

20/P/00737 — (Page 57 - 77) — Orchard Walls, Beech Avenue, Effingham, Leatherhead,

KT24 5PG

(i) Subject to a Section 106 Agreement securing:

e afinancial contribution towards affordable housing in consultation with the lead
Ward Councillor;

If the terms of the S106 or wording of the planning conditions are significantly
amended as part of ongoing S106 or planning condition(s) negotiations any changes
shall be agreed in consultation with the Chairman of the Planning Committee and lead
Ward Member.

(ii) That upon completion of the above, the application be determined by the Director
of Service Delivery. The preliminary view is that the application should be granted
subject to conditions.

Planning considerations

Affordable housing (page 75)

Policy H2(3) requires in Designated Rural Areas, the threshold where we will seek an
affordable housing contribution of at least 40% of the homes on these sites will be on sites
providing more than 5 dwellings. For developments of between 6 and 10 dwellings inclusive
(gross), a financial contribution in lieu of on-site provision of affordable housing will be
sought which is of broadly equivalent value relative to on-site provision.

This scheme would result in a gross increase of 6 new homes and Effingham included in the
definition of ‘Designated Rural Areas. The applicant has agreed to a commuted payment and
this would be secured by a legal agreed and would be required as part of the
recommendation as included above.

The review by Dixon Searle Partnership has looked at the value of the surplus that
generated by the scheme and suggested that this can be used for the commented payment.
As an agreement on the principle of this payment has been made the amount can be
negotiated following a resolution.

20/P/01569 — (Page 73) — The Shed Factory, Portsmouth Road, Ripley, Woking, GU23
6EW

Lovelace Neighbourhood Plan:

Correction to the officer’s report - The Plan has been through examination and the
Examiner's Report has been published and a decision statement has been issued by the
Council. The Plan therefore now carries significant weight.

21/P/00068 — (Page 95) — Carisworth, Woodstock, West Clandon, Guildford, GU4 7UJ
Update to planning considerations:
e The proposed plans indicate that there would be a small increase in height compared
to the existing roof structure. The existing height of the covered roof is approximately
3.23 metres. The proposed enclosure of this area and refurbishment of the roof




would result in a total height of 3.73 metres (approximately). The material difference
in height is 0.5m (approximately).

It is considered a 0.5 metre increase in roof height would not have a significant
material impact on the considerations of this application in terms of impact on the
Green Belt, scale and character and impact to neighbouring amenity.



' The Planning Inspectorate

Appeal Decision

Site visit made on 6 October 2020

by D.R McCreery MA BA (Hons) MRTPI

An Inspector appointed by the Secretary of State
Decision date: 26 October 2020

Appeal Ref: APP/Y3615/W/20/3250004
5 Guildford Business Park, Guildford Business Park Road, Guildford
GU2 8XG

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Pavilion Trustees Ltd and Pavilion Property Trustees as joint
Trustees of Eagle Unit Trust against the decision of Guildford Borough Council.

e The application Ref 19/P/00407, dated 27 February 2019, was refused by notice dated
29 January 2020.

e The development proposed is redevelopment to provide purpose built student
accommodation including 360 bed spaces, support ancillary student services (such as
study spaces, gymnasium, games rooms, lounge areas, student hub) car and cycle
parking, access and landscaping arrangements.

Decision
1. The appeal is dismissed.
Application for costs

2. An application for costs was made by Pavilion Trustees Ltd and Pavilion Property
Trustees as joint Trustees of Eagle Unit Trust against Guildford Borough Council.
This application is the subject of a separate Decision.

Main Issues

3. The main issues are whether the proposed development would result in the loss
of a site that should continue to be available as a strategic employment site and
whether it would make adequate provision for local infrastructure
improvements.

Reasons

Availability as an employment site

4. It is common ground between the Appellant and the Council that the appeal
site, currently used as surfaced car parking, is defined within the Guildford Local
Plan (Local Plan) as forming part of a Strategic Employment Site (SES) and that
the proposed development would result in the loss of employment land from it.
In such circumstances, Policy E3 of the Local Plan indicates that change of use
to a non- employment use will only be acceptable if evidence is provided of
active and comprehensive marketing.

https://www.gov.uk/planning-inspectorate
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Appeal Decision APP/Y3615/W/20/3250004

. The requirements in Policy E3 around the marketing of sites for their current

and alternative uses are covered separately in subparagraphs 10 and 11.
Reference to ‘consideration’ of alternative uses in subparagraph 11 is undefined
in the Local Plan and is to therefore be given its ordinary meaning. However, it
must also be read in the context of the sentence in which it appears which
includes specific reference to comprehensive and active marketing as defined in
Appendix 4.

The requirement for marketing is consistent with the aims of Policy E3 to
sustain and enhance employment by protecting the sites set out in the policy,
including those within the SES such as the appeal site. Subparagraphs 10 and
11 have common objectives in seeking to achieve this overall aim.

. Considering the specific wording of the policy and the wider context in which it

appears, it is sufficiently clear that the active and comprehensive marketing
required under the policy applies to both current and alternative suitable B class
employment uses and other employment generating uses. I am not persuaded
that the differences in wording and presentation between subparagraphs 10 and
11 implies that they are intended to have different effects or that a different
exercise for alternative employment uses should apply.

Notwithstanding this, the detailed description of the marketing to be undertaken
described in Appendix 4 is subject to an element of flexibility and, as with any
policy requirement, should be applied in a rational way depending on the
specifics of the case. As the detail in Appendix 4 is intended to apply generally it
also logically follows that elements of it will be less relevant in some cases. As
such, Appendix 4 does not in my view impose absolute requirements. However,
the overall outcome of the marketing exercise undertaken should as a matter of
judgement be regarded as active and comprehensive.

. How the marketing requirements of Policy E3 have been met is principally

described in the Appellant’s Test of Marketing Report. In respect of alternative
uses, in my opinion an ‘All Enquiries’ approach to marketing is capable of
indicating with sufficient clarity that the land is also available for alternative
uses, which would include other B class and employment generating uses. As
such, it is not fatal that the Appellant has not marketed the site for specific
alternative uses.

10.Notwithstanding this, the evidence put forward appears to focus on marketing

11.

the site for development of the extant planning permission for office use, which
in this regard is comprehensive. The site being available for other uses as part
of an ‘All Enquiries’ approach is not consistent in the evidence, in particular
within the published marketing material. As such, on the evidence presented,
the marketing undertaken in respect of alternative uses appears to lack
prominence and consistency and therefore falls short of being regarded as
adequate as part of a comprehensive and active exercise.

Evidence of prospective non office users of the site coming forward indicates a
level of success in the marketing that was undertaken. However, without more
consistent evidence of marketing using the ‘All Enquiries’ approach it does not
demonstrate with sufficient certainty that there is not the market demand for
other B class and employment generating uses necessary to justify loss of
employment land from the SES.

https://www.gov.uk/planning-inspectorate 2
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Appeal Decision APP/Y3615/W/20/3250004

12.The preamble to Policy E3 indicates that the Council had been unable to identify
sufficient employment land within the area, which made it necessary to allocate
new employment sites to ensure that there is sufficient choice and flexibility in
the local market to meet current and future needs.

13.The appeal site is currently used as a surfaced car park. As such, existing
employment floor space would not be lost due to the proposed development.
However, it would result in the loss of employment land from the SES that has
been allocated in the Local Plan to meet the needs of the area looking forward,
with a consequent loss of diversity in the provision of employment land.
Permissions granted for development of other buildings on the business park do
not adequately mitigate the loss of the appeal site within the SES to a housing
use, due to the overall effects of the proposed development on the availability
of employment land.

14.1 have considered the applicability of Policy E3(15) which is a positively worded
policy that seeks to support complementary ancillary uses on the SES. As the
proposed development is not argued to be a complementary ancillary use this
policy is of limited relevance.

15.For the reasons discussed above, the proposed development would result in the
loss of a site that should continue to be available as a strategic employment
site. Consequently, I find conflict with Policy E3 of the Local Plan, which includes
the requirement for a comprehensive and active marketing exercise that
includes alternative suitable B class and other employment uses.

Local infrastructure provision

16.1t is proposed that financial contributions would be made towards the delivery
of a footbridge over the railway line to link the Guildford Business Park to the
University of Surrey and is the subject of a separate extant planning
permission. A mechanism is also proposed to prevent practical operation of the
development prior to the footbridge being in place and to restrict its future use.
The Appellant has submitted a planning obligation with the appeal that aims to
cover these items.

17.Although the site is within the urban area of Guildford, it's out of centre
business park location and the wider context of the busy road network and
railway line means that it is physically and functionally isolated from other areas
of housing and the University. This disconnection is contrary to the aims of
Local Plan Policy D1 which seeks to promote the development of high quality
places with appropriate connections between spaces.

18.In the absence of the footbridge, future occupants of the proposed development
reliant on the University would access it on foot or bicycle via the main road.
This would involve a more extensive journey time that on foot took me between
10 and 15 minutes when I visited the site. Along the busiest sections of main
road I observed wide footways that also served to provide a segregated
cycleway. Whilst not attractive in places due to the busy roads, the route felt
safe and secure.

https://www.gov.uk/planning-inspectorate 3
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Appeal Decision APP/Y3615/W/20/3250004

19.The provision of the footbridge connecting the site with the University would go
some way to improving the physical and functional connection between the site
and other areas beyond the business park. A more convenient and attractive
route to the university would assist in encouraging more sustainable transport
choices, although I find it to be less necessary in this regard.

20.However, taking these two matters together, I am satisfied that an obligation of
the nature submitted with the appeal is necessary to make the development
acceptable in planning terms and would meet the other tests set out in
paragraph 56 of the National Planning Policy Framework (the Framework).

21.The Council raise a number of queries on the detail of the obligation which the
Appellant has responded to. In relation to wider public access of the footbridge,
I note that this would be restricted during night time hours for security reasons.
Whilst this would limit the wider public benefits of the footbridge to a degree,
the need for the restriction is understandable. During these hours suitable
provision would also be made for students and other users of the University to
access the bridge through the use of a key card or similar mechanism. As such,
the limitation would not prevent the footbridge from mitigating the impacts of
the development in terms of improving connectivity for its users.

22.0ther matters on the obligation raised by the Council, including those relating
to third party agreements, are of a legal and technical nature. Given the wider
conclusions of this decision it is not necessary for me to go on to conclude on
these matters which would remain issues between the Council and the Appellant
should a planning application be submitted at a later date.

23.In conclusion, the overall aims of the submitted obligation would make
adequate provision for local infrastructure improvements. Consequently, I do
not find conflict with the objectives of policies H1, D1 and ID3 of the Local Plan
in relation to promoting high quality places with appropriate connections
between spaces and sustainable transport choices.

Planning balance

24.For the reasons discussed above, I find harm in relation to the loss of a site that
should continue to be available as a strategic employment site and consequent
conflict with Local Plan policy.

25.The degree of harm should be weighed against the potential benefits of the
proposed development. It is common ground between the parties that
additional student housing would be a welcome benefit, both in terms of its
direct provision and also the indirect benefits of freeing up housing elsewhere in
the area. This provision attracts positive weight, also paying regard to the
emphasis the Government places on the delivery of housing in the Framework. I
also note the Appellants points about other benefits, including the possible
wider public use of the footbridge that would be facilitated as part of the
development.

26.Whilst these matters attract positive weight, they do not outweigh the harm
that would result from loss of employment land from the SES, given the
purpose of the designation to provide for the current employment needs of the
area and looking forward.

https://www.gov.uk/planning-inspectorate 4
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Appeal Decision APP/Y3615/W/20/3250004

Other Matters

27.The appeal site lies within the buffer zone of the Thames Basin Heaths Special
Protection Area (SPA), a European designated site. Whilst not a reason for
refusal on the decision notice, in line with the Conservation of Habitats and
Species Regulations 2010 I must as competent authority ascertain that the
development would not have an adverse impact on the integrity of the SPA,
alone or in combination with other plans and projects, either directly or
indirectly, before granting planning permission. I note that the Appellant has
included financial contributions towards provision of alternative green space and
management and monitoring in their planning obligation. In light of my finding
of harm in respect of other matters, I do not need to conclude on the adequacy
of these contributions.

28.The COVID 19 pandemic is likely to have a humber of far reaching effects going
forwards, which may include demand for employment space and also different
types of housing provision. As the long term effects of the pandemic cannot be
reasonably judged at present, I am unable to afford this consideration
significant weight.

Conclusion

29.For the above reasons the appeal is dismissed.

D.R, McCreery
INSPECTOR

https://www.gov.uk/planning-inspectorate 5
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Planning Committee
31 March 2021
Late Representations

Since the last date for the submission of views on applications/matters before the Committee
this evening, representations in respect of the under mentioned applications/ matters have
been received. The letters, copies of which will be available for inspection by councillors at
the meeting, are summarised below.

Item 5 — Planning Applications
20/P/00481 — (Page 25-55) — Plot 5, Guildford Business Park, Guildford Business Park

Road, Guildford, GU2 8XG
Consultations:

Statutory consultees (page 32)

Network Rail: No objection and requests the applicant contacts Network Rail's Asset
Protection and Optimisation (ASPRO) prior to works commencing and suggests
informatives.

20/P/00737 — (Page 57-77) — Orchard Walls, Beech Avenue, Effingham, Leatherhead,
KT24 5PG
Consultations:

Effingham Parish Council: (page 67)
Additional letter received 31.03.2021 raising these additional matters:
e Do not agree with approach of lowered profit margins on affordable homes
e A contribution could be made towards building affordable homes
e Future development on plot 6
[officer comment: the scheme has to be assessed on its own merits and not on future
development which would require planning permission in its own right]
e Does not comply with policy ENP-SA3

Third party comments: (page 68-69)
One further letter was received from a person that has already objected and has raised the
following additional matters and concerns:

e Overlooking/loss of privacy from plot 6

e Overshadowing from plot 6

e Loss of a private view

[officer comment: not a material consideration]
e Request for a member site visit
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